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DETAILED ACTION 
Response to Arguments 

1 . The terminal disclaimer filed by the applicant on February 21 st , 2006 has been 
disapproved since the attorney of record did not sign it. Therefore claims 17-29 are still rejected 
under the judicially created doctrine of obviousness-type double patenting as being unpatentable 
over claims 1-13 of US Patent 6,532,961 and claims 17, 19, 20 and 23-29 are still rejected under 
the judicially created doctrine of obviousness-type double patentable as being unpatentable over 
claims 1,4-6, 19, 21 and 27 of US Patent 6,860,269. 

2. In response to claim 30, the examiner agrees with the applicant's arguments and 1 12, first 
paragraph rejection has been withdrawn. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

4. Claims 31-35 and 37-44 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Eaton et al. (US 2004/0045551). 

5. As to claim 31, Eaton teaches a respiratory mask assembly that includes a mask 14" and 
a forehead support 40" (se figures 3 and 5) secured to the mask with a joining member 76' , the 
forehead support including a cushion frame assembly adjustably mounted to the joining member, 
wherein the cushion frame includes first and second forehead cushions (see figure 3), the 
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cushion frame is adapted to move relatively to the joining member (see figure 3), the cushion 
frame is selectively positionable at least four predetermined, discrete positions relative to the 1 
joining member (see figure 5), the cushion frame includes a tongue 78' (see figure 5) adapted to 
be received in one of at least four recesses 82' (see figure 3) provided on the joining member 76' 
so as to positively position or engage the cushion frame and joining member at one of the at least 
four or more predetermined positions to change the angular position of the cushion frame relative 
to the wearer's forehead in use. 

6. As to claim 32, Eaton teaches an apparatus wherein the cushion frame includes a slotted 
head strap connector portion at each lateral end of the cushion frame (see figure 5). 

7. As to claim 33, Eaton teaches an apparatus wherein the mask includes a mask shell and a 
nasal mask cushion (see figure 3) 

8. As to claim 34, Eaton teaches an apparatus wherein the cushion frame is adapted to move 
relative to the joining member along a curved path (see figure 5) 

9. As to claim 35, Eaton teaches an apparatus that further comprises a gas supply connector 
incorporated into the mask with the joining member, such that supply gas flows through or past 
the forehead support (see figure 3). 

1 0. As to claim 37, Eaton teaches an apparatus wherein the first and second cushions are 
made of silicone. 

11. As to claims 38, Eaton teaches an apparatus wherein the cushion frame cannot move 
beyond a predetermined maximum position in at least one direction (see figures 3 and 5). 

12. As to claim 39, Eaton teaches an apparatus wherein the cushion frame cannot move 
beyond predetermined position in each direction (see figures 3 and 5). 
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13. As to claim 40, Eaton teaches a respiratory mask (see figures 3 and 5), and a forehead 
support 40' 5 secured to the mask 14" via a main body 76', the forehead support including a 
cushion frame adjustably mounted to the main body (see figures 3 and 5); wherein the cushion 
frame is positively positionable or engagable in at least four predetermined positions relative to 
the wearer's forehead via a tongue adapted to be received in one of at least four recesses in the 
main body so as to positively position or engage the cushion frame and main body in one of the 
at least four predetermined positions, and an angle of the cushion frame relative to the wearer's 
forehead in use in different in each of the at least four predetermined positions (see figures 3 
and 5). 

14. As to claim 41, Eaton teaches an apparatus wherein the mask includes a passage through 
which pressurized breathable gas is supplied through or past the forehead support (see figures 3 
and 5). 

15. As to claim 42, Eaton teaches an apparatus wherein each end of the cushion frame 
include at least one slotted head strap-receiving portion (see figures 3 and 5). 

16. As to claim 43, Eaton teaches an apparatus wherein the mask includes a mask shell and a 
nasal mask cushion (see figure 3). 

17. As to claim 44, Eaton teaches an apparatus wherein the cushion frame is adapted to move 
relative to the joining member along a curved path (see figure 5). 

Allowable Subject Matter 

1 8. Claim 30 is allowed. 
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19. Claims 36, 45 and 46 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 



Any inquiry concerning this communication or earlier communications from the 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Henry Bennett can be reached on (571) 272-4791. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
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